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Reexamination and reconsideration of claims 1, 5-11, 13, 14, 
and 16-41 are respectfully requested. The Examiner's approval of 
the corrected drawings is acknowledged with appreciation. 
Additionally, Applicants acknowledge that claims 39-41 are 
allowable if the 35 U.S.C. sec. 112, second paragraph is 
overcome . 

Claim 34 was objected to because the Office Action stated 
that ''the fiber sub-units" recited in line 7 should be —the 
optical fibers—. This is not the case. The claim reads as 
intended by the Applicants. An example of the optical ribbon of 
claim 34 is depicted in Fig. 2D and described in the present 
application. Withdrawal of the objection to claim 34 is 
warranted. 

Claims 34-41 were rejected under 35 U.S.C. sec. 112, second 
paragraph, as failing to set forth the subject matter which 
Applicants regard as. their invention. The Office Action states 
that: 

''[e]vidence that claims 34-41 fail(s) to • correspond in 
scope with that which the applicant (s) regard as the 
invention can be found in Paper No. 1 filed June 21, 2001. 
In that paper, applicant has stated one or more colored 
regions to denote a number pre-assigned to optical ribbon 
and another colored region to denote a type of optical 
fibers, and this statement indicates that the invention is 
different from what is defined in the claim(s) because 
claims 34-36 and 39-41 recite an optical ribbon formed by 
two different matrix materials having different colors and 
claims 37-38 recite a transparent outer matrix convering to 
visibly view color of an inner matrix color that forms an 
optical ribbon. Furthermore, claim 34 recites the use of 
two different matrix materials such that the optical ribbon 
can ,be physically separate the optical ribbon at a second 
matrix material, which does not deal with the color coding. 
Claims 34-41 do not recite". 



The rejection stops in midsentence and is incomplete in its 
reasoning. However, as Applicants best understand the issue, the 
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rejection cites Paper No. 1 filed June 21, 2001, without 
reference to a page and line number. Paper No. 1 is the present 
application. Applicants assume that the Office Action is 
referring to the section titled "Summary of the Invention" on p. 
3. The second and. third paragraphs of this section state: 
More particularly, an optical ribbon in accordance with 
one preferred embodiment of the present invention is 
Identified by providing at lea st tw o colored jregions 
visible at the outer surface 'of the matrix covering' of 
the optical ribbon. At least one colored region is 
used to distinguish the optical ribbon from other 
optical ribbons in a given cable. For example, one or 
more colored regions can be used to denote a number 
pre-as signed to the optical ribbon; thus, if the 
optical ribbons in a cable are assigned two-digit 
Identifying numbers, each optical ribbon can have two 
colored regions denoting the two digits of the optical 
ribbon number. Of course, if three-digit numbers were 
used for Identifying the optical ribbons, then three 
colored regions could be used for denoting the three 
digits. Each colored region preferably has a color 
that denotes an integer number, in accordance with a 
predetermined code. For instance, the color black can 
denote the integer ^'0", and brown can denote the 
integer "1". Additional integers can be denoted by 
other colors. 

The type of optical fibers contained in an optical 
ribbon can be denoted by another of the colored 
regions. As an example, such colored region can be the 
color gold to denote multi-mode fibers, or the color 
silver to denote single-mode fibers. Yet another color 
can be used to denote another fiber type, such as large 
effective area fibers, for example LEAP® optical fibers 
of Corning, Inc.; alternatively, the absence of any 
colpr m the colored region for fiber type could be 
used to denote such additional fiber type. 

As best understood, the rejection effectively states 'this is 
the Applicants invention and claims 34-41 are different. In 
other words, the rejection is saying that since claims 34-41 do 
not read on these embodiments, the claims 34-41 fail to set forth 
the subject matter that Applicants regard as their invention. 
Applicants assert that this is an improper rejection. 

In order to understand what subject matter the Applicants 
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regard as their invention the entire application must be read, 
rather than taking a portion of the application out of context! 
In this case, the last paragraph of the -Summary of the 
Invention" describes another aspect of the present invention. 
The last paragraph beginning on p. 5, 1. 4 states: 

Ihl Tdl^Vfi^tf^'''' ^■''!. ^^^'^"^ invention facilitates 
the Identification of individual optical fibers within 
an optical ribbon. To this end, ?n optical ribbon in 
accordance with a preferred en>bodiment of the inventii^ 
comprises a plurality of optical fibers arrangeS 
generally parallel to one another in a generally planJr 
array, and a matrix covering that encapsulates and binds 
TJ.lT'' ''''^ the matrix coveSng 

SSi %■ P^^^lity of different colored regions 

formed of a first matrix material and bound respectively 

•^S^r^ ^/.'t"^'-^^ °^ fi^^^^s identifying the 

secoS ^""^ "'^^^^^ covering further compriLs a 

second matrix material that intercedes between and 
maintains the colored regions substantially separSe 
from one another. The first matrix material ad^SeJ to 

llL.T^I^^- . ^ tenacity than the 

second matrix material, whereby the colored regions tend 

surface°ol '° "'^'^ P^^^ of an cuHr 

be mtnn^ ^ "^^""^^ Covering. The optical ribbon can 
be manufactured by substantially simultaneouslv 

TilTrT'"^^''^ '^""^ materiara over ill 

^ "^v. non-colored optical fibers can be colored 

and ribbonized in one step. coiorea 

Moreover, this paragraph from the application explicitly 
discloses an aspect that Applicants regard as their invention. To 
say that claims 34-41 fail to correspond in scope with what 
Applicants regard as their invention in this case is incorrect. 

Applicants assert this is not a proper 35 U-S.C. sec. 112, 
second paragraph rejection because the application cannot be used 
as >>evidence" with this form paragraph. Specifically, the MPEP 
discuss the proper use of this form paragraph as produced below. 
If 7.34 Rejection, 35 U.S.C. 112, 2nd Paragraph, Failure To Claim AppUcanf s Invention 
Claim [1] rejected under 35 U.S.C. 112. second paragraph, as 
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failing to set forth the subject matter which applicant (s) regard 
fn l.lt'' ^"Zf!;''^ Evidence that claim [2] fail(s) to correspond 
in scope with that which applicant (s) regard as the invention can 

stated [5], and this statement indicates that the invention is 
different from what is defined in the claim (s) because [62. 
Examiner Note 

I'.lOdt^ rejection must be preceded by form paragraph 7.30.02 or 

2. This paragraph is to be used only where applicant has stated 
somewhere other than in the application, as filed, that the 
invention is something different from what is defined in the 
cj.axm(s) . 

^kPu^^^"'^^^^ ^ ^^"^ ^^ identify the submission by applicant 
(which. IS. not the application, as filed, but may be iS the 
remarks by applicant, in the brief, in an affidavit, etc ) bv 
Paper No. and the date the paper was filed in the USP?0 ^ 
4. In bracket 5, set forth what applicant has stated in the 
submission to indicate a different invention 

^;>,^" ^' explain how the statement indicates an invention 

other than what is being claimed. invention 

See the relevant portions of § 706.03(d) of the MPEP 
(attached) . The Examiner Notes state -this paragraph is to be 
used only where applicant has stated, somewhere other than in the 
application, as filed, that the invention is something different 
from what is defined in the claim (s) . In this case, the Office 
Action is using the application as evidence in this form- 
paragraph. a?his use is in direct conflict with the Examiner 
Notes for this form paragraph. Thus, the 35 a.S.C. sec. 112, 
second paragraph rejection is improper. Withdrawal of the sec! 
112 rejection, second paragraph, of claims 34-41 is warranted and 
respectfully requested. 

Claims 34 and 36 were rejected under 35 U.S.C. sec. 102(e) 
applying U.S. Pat. No. 6,028,976 ('976). The ^976 patent 
requires optical fibers each having a separate coating resin 4, 
thereby forming two subunits 5 (optical fiber cable cores) that 
are bonded to each other using a bonding resin 6. See the ^976 
patent at Col. 4, 11. 25-30. For a patent to be applicable under 
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sec. 102(b), the patent must, inter alia, disclose each and every 
feature of the claimed Invention. 

Claim 34 recites an optical ribbon including a plurality of 
optical _fibers arranged generally_parallel to one lather in a^ 
generally planar array, the _optical fiber3 _being_^ranged into at 
jlffili^Jibgr^^ub-;^^ each having atj ^st ^l^optical fib er, 
and an outer matrix covering that encap^iil^tTs and binds togeTher 
the fiber sub-units, the outer matrix covering comprising 
s^egarate regions of. a first matrix material, the first matrix 
material adhered respectively to each of the fiber sub-units and 
a connecting region of a second matrix material joining adjacent 
fiber sub-units together, the first matrix material adhering to 
the fiber sub-units with a greater tenacity than does the second 
inatrix material such that the outer matrix covering 
preferentially splits at the connecting region between fiber sub- 
units whereby the separate regions of the first matrix material 
tend to remain adhered to the fiber sub-units upon separation 
thereof. 

It is respectfully submitted that at least each and every 
feature of claim 34 is not disclosed by the >976 patent. Claim 34 
recites, inter alia, ^^the__oute^_mat^^ comprising 
B^P^r^t^_r^gions of a first matrix material... and a co^i^^i^ng 
region of a second matrix material joining adjacent fiber sub- 
units together..." 

on the other hand, the ^976 patent requires optical fibers 
each having a. ^p^rate CQating_^sin, 4, thereby forming two 
subunits 5 (optical fiber cable core) that are bonded to each 
other using a bonding resin 6. See the ^976 patent at Col. 4, 
11. 25-30. The Office Action does not cite any text whatsoever 
that bonding resin 6 of the ^976 patent is formed from a first 
matrix material and a second matrix material as recited in claim 
34. Moreover, the rejection does not mention, or address, that 
this feature is disclosed by the ^976 patent. See the Office 



09/886,559 
A1085 
Page 6 



Received lr(m<82890l5206>afM3:38:21PM 



JUN. 24: 2003 3; 37PM 



CTTLEGAL 



NO. 378 P. 8 



Action dated March 24, 2003 ai- -3 c, • -i 

_^ ' """-^ ^^ P- 3- Simply stated, the '976 

patent does not disclose tear-h 

scxose, teach, or otherwise suggest each and 

every feature of claim 34 For Rt ^u- 

• ^®^st this reason, withdrawal 

of the sec. 102 (e, rejection of claims 34 and 36 is warranted and 
IS respectfully requested. 

cum. 1, 5-11, 13, 14, and 16-33 rejected under 35 

U.S C. «c. 103(a) applying Mlm,, Hi in view of U.S. Pat. Ncs 

e,,<,5 ,.s„5,, .,3S1,3.0 P390,. and 5,3,^,363 ,.363,. 
pubU=at.ons to be applicable under aec. 103,a,, the cc^ination 

Icll?"" - inherently, teac., 

dracloae, or auggeat each and every feature of the claimed 

-^estion t= c«bi„e 

cne publications must be present. 

aa diacuased previoualy in the record, the Mima, III 
T'l T '^ resiator color code for aac.r ,taining_an 

tZTZ ^"^^ "'^"""^ resiatance- value 

(onms) o f the resist or. 

O^The other hand, the >905 patent relates to color marking 
on an optical fiber, not a fiber optic cable or ribbon 
Pecifically, ..e '905 patent teaches the identification of 
optical fibers beyond the standard twelve colors. This is 
accomplished by marking the optical fiber with a color .ar.ing 

uch as a stripe, or band, underneath a further colored layer 
see Figs. 1-3 of the '905 patent. 

compare with the, '363 patent which teaches marking an 
optical fiber ribbon. However, the '363 patent expressly teaches 
.^J^e^^^ts Of ann^,!,,.^ .am_,_,,lo^^ 
tr nsversely about the optical fiber ribbon. STig^TFT^nd 
nil . ^^-P^^' --ty- 

a a t :::r' r'°" ^^^"^^^ ^'""^-^^^^ ^-^-^^^ ^-^^ ^p-- 

apart sets. Moreover, the craftsman must count each band in a 
set to determine the number given to the ribbon. The ribbon 
marking in the '363 patent is ^STn^ • "coon 

parent is time consuming to manufacture, 
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redlous to use, and can easily result in identification errors 
The ^390 patent teaches a color-coding identification scheme for 
optical fiber ribbons using two colors on a surface of the 
ribbon. 

First, it is respectfully submitted that the applied art 
taken alone or in combination with the other art of record, dbel 
not xmplicitly or expressly teach, disclose, or suggest all of 
the features of claims 1, 5^11, 13, 14, and 16-33. Second, the 
skilled artisan would not have been motivated, or taken a 
suggestion, to make the purported combination. Third, the Office 
Action is unclear how the base reference Mims, m is being 
modified by the other three references to teach each and every 
feature of claims 1, 14, 22, and 29. Additionally, the Office 
Action merely states that "assigning desired information to the 
color-coding is an obvious designer's choice," See p. 4 of the 
Office Action dated March 24, 2003. For at least these reasons, 
the Office Action has failed to make a prima facie case ■ of 
obviousness and the rejection is improper. 

applied art, tak^n .ip ne or in .n^K^ 

with the other art of record^ does nof. nmp T^.,-.i„ 
or expressly teach, d^-.m .ose. or .nr^ ^ est all of 
the features of claims 1. .'^-i 1 ^ 13, 14. .nri 1.-.. 
Claim 1 recites, i;,ter aiia, an optical ribbon having at 
le^st a_^irst_colored_^gion, a ^ second ■ C .o.l.or.e,cL,reaion, and 
ano Uier colored re _crion, wherein the first and second colored 
reg^s respectively denote_ Jirst and second ch.r...... 

'^^^^^^::^^^^il^E:^t^ the optical ribbon .. ..s.^ 

to indicate an opticalribbor^^ and the another colored 
region denotes ^¥^S~^r- :^t^rj^^ ^^n^^ 
optical ribbon. claim 14 recites, inter alia, at least one of 
the colored regions has a color selected to denote an identifying 
number pre-assigned to the optical ribbon and another of the 
colored re gions has a color selected to indicate a type of the 
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optxcal fibers contained in the optical ribbons. Claim 22 
recites, i^ter aiia, at least one of the colored region, having 1 
color selected to denote at least one character of the identifier 
for the optical ribbon and another 6f the colored regions having 
a color selected to denote the type of optical fibers. Claim 29 
recites, inter ^iia, applying a series of colored regions to one 
s.de of the covering for conveying identifying inforination about 
a predetermined location of the optical ribbon in an optical 
ribbon stack and the type of optical fibers in the ribbon. 

specifically, the purported combination of references fails 
to teach, disclose, or otherwise suggest each and every feature 
of the claims. Specifically, the purported coinbination does not 
teach using a colored region for denoting the typ. of optical 
fibers m the ribbon or using the colored region (s) for denoting 
an optical ribbon number. Moreover, the Office Action does not 
cite any objective evidence of record that the purported 
combination teaches these features. Thus, a prUna facie case of 
obviousness is lacking. 

II. The skilled ar tis a n w o uld not hav^ been motiv.^.H 
or taken a suqae.stjn n to make the purBnr^^H 
combination. 

As an independent basis, the skilled artisan would not been 
motivated or have taken a suggestion to modify Mims, III with the 
'905, >390, or the ^363 patents. First, as discussed previously 
and preserved for appeal, this is not analogous art. 

second, if the color-coding of the resistor as taught by 
Mims, III was applied. to an optical fiber ribbon cable it would 
make no sense. It would teach that the optical fiber ribbon 
«ble had an electrical resistance. Fiber optic cables do not 
have electrical resistance. 

III. The OfficP Arfion is unc^l^ar how th. h..^ 
reference Mims. TII is beino ni^dified bv th. n^h.. 
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three references to t^^r h each anH ^yery feature 

of claims 1, 5-11. 13, 14, and lS-97 
The Office Action does not explain the purported 
combination. Moreover, the manner in which the combination is 
being made is not apparent to Applicants. 

claims are improp erly rejected under 
U.S.C. sec. 103(a). 
Specifically, merely stating that features of the claimed 
invention are an obvious choice in design, without more, is an 
improper rejection and does not make out a pri«,a facie case of 
Obviousness supported by concrete evidence as required 
Additionally, stating that features of a claimed invention are an 
Obvious choice in design, without more, does not afford the 
Applicant a fair opportunity to address the rejection because the 
recording is lacking. m other words, the rejection is 

arbitrary and- capricious, rather than reasoned on the record. 

For at least the reasons stated, the Office Action failed to 
make a prima ifacie case of obviousness. Withdrawal of the sec 
103(a) rejection of claims 1, 5~n, 13, ^^,33 
warranted and requested. 
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No new fees are believed due in eonn««*.- 

connection with this p^^i 
If any fees are ^» ^ «eply. 

1., c/ir/ir"^"°° "-^^ -^-e 

19-2167. ' " o«.pa^,, ^ 

AUowancs of all penalng claims is believed to h. 
and is respectfully requested. """"^^ to be warranted 

di^cuiVeTeriTs t^rT " ""^'^""^ - 

merits of this patent application. 

Respectfully submitted, 

Michael E. Carroll; 'S:'" 
Attorney- 
Reg. No. 46,602 
P.O. Box 4 89 
Hickory, N. c. 28603 
I Telephone: 828/901-6725 
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ModeRequir^mmi ' P<^ragr<q,k: Best 

Claim (jj refeoed under 3J use in c * 
becau^ mebestmodecxmtea^ paragraph, 

dtsclosei Evidence of concuss i v^'^**^"^^^^ 
PJ. conceslmort of the best mode is based 

EiamittcrNotej 

""-^ •»*«^ Pa»g«pfc 7.30.01 



J Rejeeticn, 3S US a 119 d 

£Menrf«/ Matter 'u^ ' i '^'^'^K 

Claita [IJ rejected under ssncr m 
based on a disclosure vrfii^h is not r,f^-?*"6«tA, as 

•ial to the mactiM ^ T eajbHng. pj entical or esseo- 

ExttminerNoter 

d > "tuokct 2. re.i„ *e matter omitted fiozn .h. 

cIaiiiB,,tieh JS^i *^ " in the 

706.03(d) Rejections Under 35 U.S.C. 112, 
Second Paragraph [R-IJ 

Rgections under 35 u <: r in 



graphs 7^0.02 and 734 thmn*K 7 ai , 

Tlie specification sbaJl conchute with one „r ■ - 

«««er«l.chthea,^Uca„.«g,rSBoa 
Examiner Note; 

P^^'ag^ 7.103. *® use 

Claim flj rejected under 35 usr n-} . ^ 
fi^S to set ferth the su^rt whih T"* ^S«ph. as 

scope With that which applicmiftf^Ji =<»iwpond in 

ra. «.i Z ««te^ S£L £r 
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